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THE JOHN EVANS STUDY COMMITTEE - 
SAND CREEK MASSACRE
   Statements made by the Study Committee in their summation of Evans' Second Proclamation included in last week's edition warrant repeating before we begin:  
· So although Evans may not have explicitly authorized Chivington and his troops to attack the peaceful Cheyenne and Arapaho camped on the boundary of their promised reservation at Sand Creek in late November, the August Proclamation certainly emboldened settlers inclined to war.
· It must have seemed as if Chivington and not Evans was “in charge” of Indian policy from August 11th forward.
· The policy laid out in this fateful document was tantamount to a declaration of war, and it was one which Evans had no legal authority to make.
Chivington Declares Martial Law
  In the direct aftermath of the Evans' June and Second proclamations, Chivington, in effect, took the reins by declaring martial law on August 23rd, 1864. Martial law can be defined in different ways, but most usually, it means some degree of military force. According to the Study Committee, “to a varying degree, depending on how a declaration of martial law is expressed, federal military personnel have the authority to make and enforce civil and criminal laws.”
   In Colorado, Chivington declared martial law at the request of Denver businessmen who “hoped to promote enlistments of 100-day men to rid our territory of all hostile Indians” – the military justification for martial law was specific:  “to fill out enlistments for the 3rd regiment.” Denver businesses were closed and travel out of the city was shut down.
   These various incidents created the impression and acceptance by both the military, including Major General Samuel R. Curtis, and Denver residents that martial law was in effect from late August until the early days of January, 1865, after Chivington's commission had actually expired (he was replaced by Colonel Thomas Moonlight). (writer's emphasis)
   As acceptance of martial law spread, Indian Commissioner Dole assumed that as of October 15th, martial law was in force, thus making Chivington in charge of Colorado's civil and military structure, not Evans.
   Dole's October 15th correspondence to Evans reminded him [Evans] “unequivocally that his [Dole] directive to Evans – to negotiate peace – is still very much in effect (this from Dole's correspondence):
· As superintendent of Indian Affairs, it is your duty to hold yourself in readiness to encourage and receive the first intimations of a desire on the part of the Indians for a permanent peace, and to cooperate with the military in securing a treaty of peace and amity … .” Dole also directs Evans to “cooperate with the military only because the civil authority was 'in [o]beyance' because Evans had declared it so!”
   The Study Committee summed up the consequence of Evans' and Chivington's actions this way:  Evans' Proclamation of August 11th essentially created an unregulated vigilante force, and Chivington's declaration of martial law on August 23rd placed that vigilante force into service as regulated U.S. Army troops, the Colorado 3rd Regiment, which Evans had requested be formed.”
   So much of the hysteria arising at the time, when communication was difficult, and those wishing to keep fueling the hysteria, to outside observers it appeared that only the military could keep order and accepted the “total authority of the military, under martial law, would be assumed.”
   Further analysis of Evans' conduct in abdicating civilian authority by the Study Committee finds no precedent for Evans' improper abandonment of his responsibilities as superintendent of Indian Affairs to that of the military.
   Major Curtis recognized Evans had lost the ability to negotiate peace when he telegraphed Chivington that “he alone could make peace,” and characterized the Indian office as too eager to come to terms.
   Though some statements at the time and Northwestern University made the inference that only Curtis had the authority to negotiate peace, the law was that “military command trumped the Indian office only temporarily and locally in unmistakable battle situations.” Evans' apparent abandonment of the Colorado Indian Superintendency was without precedent. Standard procedure was that if military procedures were undertaken, “military personnel would report to the Indian superintendent.”
   The Study Committee uses comparison again to show the way Nevada and Utah handled matters compared to Colorado between May, 1860 and May, 1863 when Doty started his peace negotiations:
· there were 18 recorded (and probably another 3-4 unrecorded) altercations between whites and Native people along the Overland Road in Nevada and Utah, not counting the Bear River massacre (see the April 29th edition of Seeing the Round Corners for details of that massacre);
· during that three-year period, there was considerable antagonism between settler colonists and the Indigenous inhabitants, yet none of the correspondence from the Indian Bureau representatives ever uses the term “war,” it is always “depredations” by the Indians or if Indians were killed, the term “battle” was used (whites dressed up as Indians were found to be the perpetrators in some instances);
· Indian superintendents in Nevada and Utah never yielded responsibility to the military;  
· Colonel Patrick Connor went marching off on his search-and-destroy mission in October, 1862 (possibly taking advantage of the uncertainty of boundaries between Nevada and Utah and Washington Territories at the time), with neither advice or input from Superintendents/Governors Nye, Doty and Martin or from agents Lockhart, Hatch, Wasson and Mann;
· Colonel Connor was present at two treaty signings (Fort Bridger and Ruby Valley), but he was not in charge of either; and
· Following the Bear River Massacre Connor was clearly at Doty's direction at the Treaty signings of Fort Bridger and Ruby Valley (in correspondence from Doty to Dole, July 1963, Connor offered his troops at Doty's disposal to build housing for Indians on the new reservations that would be established.
Note:  Colonel Patrick Connor commanded the 1,121-man infantry of California volunteers, 300 of who were responsible for the Bear River Massacre in January of 1863, when more than 500 men, women, children and elders were massacred.
   Next week, the Camp Weld Conference.
   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
